Bureau of Export Administration, Commerce

Trade Division, U.S. Census Bureau,
(301) 457-2255, facsimile: (301) 457-2645.

(2) For information about BXA’s Op-
tion 4 approval process to use AES Op-
tion 4 for items subject to the EAR,
contact: Director, Office of Enforce-
ment Analysis, Bureau of Export Ad-
ministration, (202) 482-4255, facsimile:
(202) 482-0971.

[65 FR 42571, July 10, 2000]

§758.3 Responsibilities of parties to
the transaction.

All parties that participate in trans-
actions subject to the EAR must com-
ply with the EAR. Parties are free to
structure transactions as they wish,
and to delegate functions and tasks as
they deem necessary, as long as the
transaction complies with the EAR.
However, acting through a forwarding
or other agent, or delegating or redele-
gating authority, does not in and of
itself relieve anyone of responsibility
for compliance with the EAR.

(a) Export transactions. The U.S. prin-
cipal party in interest is the exporter,
except in certain routed transactions.
The exporter must determine licensing
authority (License, License Exception,
or NLR), and obtain the appropriate li-
cense or other authorization. The ex-
porter may hire forwarding or other
agents to perform various tasks, but
doing so does not necessarily relieve
the exporter of compliance responsibil-
ities.

(b) Routed export transactions. All pro-
visions of the EAR, including the end-
use and end-user controls found in part
744 of the EAR, and the General Prohi-
bitions found in part 736 of the EAR,
apply to routed export transactions.
The U.S. principal party in interest is
the exporter and must determine li-
censing authority (License, License Ex-
ception, or NLR), and obtain the appro-
priate license or other authorization,
unless the U.S. principal party in inter-
est obtains from the foreign principal
party in interest a writing wherein the
foreign principal party in interest ex-
pressly assumes responsibility for de-
termining licensing requirements and
obtaining license authority, making
the U.S. agent of the foreign principal
party in interest the exporter for EAR
purposes. One writing may cover mul-

§758.4

tiple transactions between the same
principals. See §748.4(a)(3) of the EAR.

NOTE TO PARAGRAPH (b): For statistical
purposes, the Foreign Trade Statistics Regu-
lations (15 CFR part 30) have a different defi-
nition of ‘‘exporter’ from the Export Admin-
istration Regulations. Under the FTSR the
‘“‘exporter” will always be the U.S. principal
party in interest. For purposes of licensing
responsibility under the EAR, the U.S. agent
of the foreign principal party in interest may
be the ‘“‘exporter’ in a routed transaction.

(c) Information sharing requirements.
In routed export transactions where
the foreign principal party in interest
assumes responsibility for determining
and obtaining licensing authority, the
U.S. principal party in interest must,
upon request, provide the foreign prin-
cipal party in interest and its for-
warding or other agent with the cor-
rect Export Control Classification
Number (ECCN), or with sufficient
technical information to determine
classification. In addition, the TU.S.
principal party in interest must pro-
vide the foreign principal party in in-
terest or the foreign principal’s agent
any information that it knows will af-
fect the determination of license au-
thority, see §758.1(g) of the EAR.

(d) Power of attorney or other written
authorization. In routed export trans-
actions, a forwarding or other agent
that represents the foreign principal
party in interest, or who applies for a
license on behalf of the foreign prin-
cipal party in interest, must obtain a
power of attorney or other written au-
thorization from the foreign principal
party in interest to act on its behalf.
See §748.4(b)(2) and §758.1(h) of the
EAR.

[656 FR 42572, July 10, 2000]

§758.4 Use of export license.

(a) License valid for shipment from any
port. An export license issued by BXA
authorizes exports from any port of ex-
port in the United States unless the 1i-
cense states otherwise. Items that
leave the United States at one port,
cross adjacent foreign territory, and
reenter the United States at another
port before being exported to a foreign
country, are treated as exports from
the last U.S. port of export.

(b) Shipments against expiring license.
Any item requiring a license that has

439



